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A1/35, Copernicus Moerg, > ow Dl
Dated 16:64/2014.
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1he Pip
nisiraizve Tribunal
<h. New Dethi,

Ceniva .

Bhardwai, Counsel tor the applicant, CAT Bar Roar: (V8 Piew

2. Shri M S Arif. Coupsel for the respondents, CAT Rar Ronm (PR). Now Dicihi

(LA No. 194977413

r s, s Applicant
Versus

& s, e Respondant

forward herewith a copy of Rudgmentih re
Ui 2044 passed by dos Tobunal in the above mentioned case for irefos
nUonessary acnon, if any,

sizon anag

: the receipt.

Yours faitht:ih




Central Administrative Tribunal
Principal Bench, New Delhi.

OA-1949/2012
Reserved on: 19.03.2014.
Pronouncedon: 0 2. 04 14

Hon'ble Mr. G. George Paracken, Memiber (J)
Hon'ble Mr. Shekhar Agarwal, Member (A)

S/Shri

T Rishi Raj,
S/o Sh. Prabhudiayal,
R/o Vill. Dariyappur Kala,
Delhi-93.

rO

Laxman,

S/o late Sh. Bhagwandass,

R/0 76-F, Sector-4, Pushp Vihar,
MB Road, New Delhi.

(5]

Briimchan,

S/o Sh. Inderjeet,
R/o H.No.J-2, Pandav Nagar,
Delhi.

4, Mohar Singh,
S/o Sh. Lekhrans,
R/0 Vill. Mochi Bagh,
H.No. 88, Nanak Pura,
Delhi-21.

5. Ratan Singh,

S/o Sh. Kaldram,

R/o H.No.126, Viil. Acili Badarpur,
Delhi-44.

6. Asha Ram Yadav,
S/0 Sh. Ram Marohar Yaday,
R/c B-686, Gali No. 8/1, | Pusta
Sonia Vihar, Delhi-94.

;7“,':}&:\ agir Ahamed,

I )ao late Sh. Nazir Ahamed,
: 'E Rko E-74, Shahin Bagh,
:'f&,.\g\g’)ul Fazatu, Okhiaq,
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8. Mukesh,
S/o Sh. Sohan Lal,
R/c B-8/214, Rohini,
Sector-3, Delhi-85.

9. R.D. Mishra,
S/olate Sh. Niwa:s Mishia,
R/c E-117, Gali No.5 Jai Vihar Colony,
Najaigarh, New Delhi-43.

10 Subodh Kumar,
S/o Sh. Atar Singh,
R/0 B-47, Gali No.2, West Nathu
Colony, Shahdara, Delhi-93.

T Vinod Kumarr,
S/o late Sh. Nand Kishore,
R/0 32/2, CPWD, Sector-1, Puspa Vihar,
New Delhi-17.

]

S.N. Rai,

S/o Sh. Avadh Rarm
R/0 H-306. S.N. Puii,
Delhi.

i3, Satender Singh,

S/0 Sh. Govind Singh,

R/o G.Nc. 294, Lancer Road,
Timarpur, New Delt .,

14 Ratan Lai,
S/o Sh. Barulal Ram
R/0 D-44, . Gali No.4
Pappu Coiony,
Sahibabad.

5. Rajender Panigrahi,
S/o Sh. Kishan Chander Panigrahi,
R/o G.No. RZI-124, Mahaveer Enclave,
Palam, New Delhi-45.

16.  Prem Chand,

== /0 Sh. Khem Chund,

S "~ R/o H.No. 172, Ist Floor,
S ZAaaram Bagh, New Delhi,

;3_7‘.'}' Krishon Kumar,
~ . 8/0 Sh. Hari Ram,
=" R/o F-9, Aarar Bagn, Pahar Ganj,
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New Delhi.

llomjeet Singh,

S/¢ Sh. Pradshiram,

R/o C-533, Jaypu Pahari Society,
Camp, Badarpur, New Delhi-] 10044,

Khajan Singh,

s/o late Sh. Nathuram,

R/o0 ACD/335, Munirka Village,

Near Girls School, New Delhi-1 10067.

B.R. Meena,

S/0 Sh. Sakhan Kumar,

r/o Type-l, Room No.é,

Krishi Kunj, Inderpuri-110012.

Bhagwand iss,

S/0 Sh. Ramnath,

R/0 H.NG.197, Gali Banduk Wali,
Aimeri Gate, Delhi-110006.

Vinit Kumar Mishra,

S/o Sh. Chander Prakash Mishra,

R/o B-2/3, Radio $taff Qucrfersr:Kingwoy Camp,
Delhi.

Shri Ram Sharma,

S/0 Sh. Rameshwar Prasad,

R/0 H.NO.18, Aligoan. Kotia Mubarakpur,
New Delhi.

Arjun Kanahar,

s/o Sh. Purender Prasad,

r/o D-504,Pocket-Ij, DDA Janta Flat,
Jasola Vihar, New Delhi-1 10044,

Chetram,

$/0 Sh. Udayram,

R/0 h.No.1 1, Gali No.7/3, Shakti Vihar,
Badarpur, New Delhi.

Brahmdev Yadav,
S/o

“.. R/o Sangam Vihar, New Delhi.

Mahipal,

| ©8/6 late Shri Brahm Singh,

R/0 H.No.514, Gaili No. 18, E-Block,

" Ashok Nagar, Shahdara, Delhi-110093,
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28.

29.

30.

31.

32.

33.

34,

35.

o, 36.
./:\mtrai?;k
T . O X

's/o|Sh. Hardass,
' R/0 H.N0.962, Pana Papa Siyan,
Narela, Delhi.

Puran Chander Joshi,

s/o late Sh. G.P. Joshi,

R/c£ i51-B, Aram Bagh, Paharganj,
New Delhi-110055

ROJ‘ﬁ Kumar,

S/o late Shri Mangeram,
R/0 Z-598, Timarpur, Delhi,

Ram Singh,

'Ram chu%oop Singh,
'S/o Sh. Basant Singh,

|

'R/0 K-482, Mangolpuri,
New Delh‘i—] 10040.

Mohan Chandra Pathak,

S/0 Sh. Purshottam,

R/0 59-B, Gali No.8,

Sangam Vihar, Najafgarh, Delhi-110043.

Shivram Yadav, ‘

S/o Late Sh. Ramdin Yadav,

R/o C-57, Qutab Vihar,

Gayaly Dairy, New Delhi-110071.

Vijay Singh,

s/o Late Shri Delip Singh,
r/o F-Block, 2148,

Netaji Nagar, Delhi-110023.

Hawaldar Prasad
S/o0 Ram Chairitra,

'R/0 H.NO.RC-969,

Khoda Colony, Pragati Vihar,
Ghaziabad, UP.

Vinod Kbmor Pal
s/o Sh. Bal Kishan,

D/IAn EE D Am~vmwn~ D a~ln



r/o Village Nahra,
Disit. Sonepat, Haryana.

38, Sant Lal.
5/o Sh. Ram Ganesh,
R/o F-47, Rana Park, Siraspur,
Delhi-110042.

39,  Satbir Singh
S/o Sh. Ram Diva,
¢/o Saraswati Vihar, Malwa Road,
Near Happy Child Scrool, Sonepat,
Haryana.

40. Lol Chand,
s/o Sh. Sohan Pal,
r/o VPO Bimka, Tehsil & Distt. Faridaobad,
Haryana.

41, Narpal Singh Negi,
/o Sh. Luhar Singh Negl,
R/o A-9, Gali No.1, Amiit Vihar,
gurari, Delhi-110084.

=
N

Mahipal Singh.
$/o Shri Ramesh Chand,

R/0 $-229A, 2nd Floor,
Pandav Nagar, Delhi-110092.

43. Ram Kishan,
s/o Sh. Ram Raj,
R/o RZ-56-A, Gali No.1
Durga Park, New Delhi-110045.

44.  Suresh Chandra Singh,
s/o Sh. Trilok Singh Rawat,
(/o 2/24, Panchkuian Road,
Mandir Marg, New Delhi-110001.

I
w

Rajbir Singh,
s/o Sh. Fatten Singh,
R/o Village Mathnora, Distt. Ghaziabad,
/ L4 SaRf Ram,
: S/@E}ote Shri Mangeram,
#oiH.No.167, Mandawali
egrtupur,

2> Delhi-110092.
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....... Applicants
{through Shri M.K. Bhardwcij, Advqcate)

Versus
Union of India & Crs. through

ik The Secretary,

Ministry of | & B,

Shastri Bhawan,

New Delhi.

The CEO,

Prashad Bhcerti,

PTI Building, New Delhi.
Ine Director General,
Doordarshan Kendra,
Doordarshan Bhawan,
New Delhi.

r

(O8]

..... Respondents
{through Shri S.M. Arif. Advocate)

ORDER

Mr. Shekhar Agarwal, Member (A)

The issue in this case is whether on first financial upgradaiion
under the ACP Scheme the applicanis should get the pay scaie of
Rs.4500-7000, which is the pay scale of Technician or the pay scaie
of Rs. 3050-5490, which is the pay scale of LDC. The respondents
have granted them the latter. Aggrieved'by the decision of ‘he
respondents, they have filed this O.A. before us. The applicants are
al;o seeking direction to the respondents to re-designate them as

Broadcast Assistants and give all consequential benefits from ihe

due date.
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| knowledge of electrical and mechonlcol mochmes T‘nis wQ@s more

uvl‘he quollflcohon required for general Group -D posts which

nly 8'h poss It is not disputed fhot fhe Recrunmem‘ Rules for

;-_i‘-fhe post of LDC prov:de 5% promonon quofo for educationally

4 quohfr—*d Group D siaff having five yeors of regu!or service as such.

' This IS hedged-_by‘fhe condition of possnng lelfed Departmental

\ exam, Further, the helpers are also eligible for promotio’ni to the post

o Te%:hnicieh'_d'fter completing 11 years of service as|such. 20%

| quotq is eoﬁ4niorked for promotion. This is again subjecii to passing

depoi’jm_entci test conducted by the Director Generel, All India
Rodio%., VThus%, indisputably the helpers are eligible for promotion to
both i;the,p'o‘sts,l-nczme!y, LDC as well ds Technician  subject to
pus;ir%g ef departimental exam. The contention of the respondents
is thot; the 'p'osi of LDC comes zarlier and therefore the% applicants
have jbeen given the scale of LDC as first financial upgradation
under 1he ACP Scheme. On the other horicji, the cp'pli‘conls have
contended fhdt they have been unfairly treated b% the
respondenfs as they are technically quolified rersonnel and’ are
ehgxble for promohon to technical post of Technician in their cadre.

Consequently they should have been gnven the pay scale of

Techmcvon only as flrst financiai upgrodohon under the ACP

: , hove heord the learned counsel for both sides and have

otenol on record.



3.1 Itis clear from the Recruitment f ules of the post of LDC as well
as Technician thet helpers are eligible to compete for pronotion in
ihe Limited Departrental exam of both these posts. In this regard,
both posis are similar, However, we notice that the post of LDC is
ot exclusively meant for helpers. It is open to all Group-D stafi. The
heloers also being Group-D become eligible to compete for ihe
same. On the other hand, the post of Technicicn is not oper under
fhe promotion quota to all Group-D staff. Only helpers are 2ligible
fo compete for the same after having put in 11 years of service as
such. Thus, ir our opinion, the contention of ihe responderts that
ine post of Technician is not o hierarchical post of helper cannct be
accepted. Only helpers are eligible to be promoted to these posts
ana. therefore, it has to be treated as hierarchical post of the cadre
of helpers. While there is no doubt that helpers éon also appear in
the exam of LDCs. vet, in our opinion, this is only an alternative
avenue avuilable 1o them and canno’ in any manner to e ".1\.m3y
the fact that Technician post is availabie within their cadre for ihis

promotion. Thus we find merit in the contention of the applicant

3.2 We are conscious of the fact that ACP Scheme has ceen
infroduced to do 2way with stagnation, which may result on

account of non-availability of promotional posts.  One of the

soqditions for grant of ACP benefit is that the person being given
Benefit is otherwise eligible for promotion. In The instant case,

l"nce that while the benefit of financ ial upgradchon under the

}::r- P Scheme is to be given after 12 vears, the requiremen: of
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promotion to the grade of Technician is 11 years of service. Thus,
any helper being granted ACP benefit after 12 years of service
would also have requisite service for promotion to the post of
Technician. Fror this angle also, there is no hindrance in graniing
Technician's grade as ACP |.

3.3 The applicants have also prayed that the respondents be
directed to designaie them as Broadcast Assistants and give all
consequential benefits from the due date. They have stated that a
Cadre Review Committee had acknowledged the fact that
promotional prospects of helper were very bad and had
recommended thai this post be re-cdlesignated as Broadcast
Assistant with PB-l with grade pay of Rs.2800. However, ithe
respondents have not implemented this recommendation so far. in
reply the respondents have stated that the recommendations of
Cadre Review Commitiee nave still not been accepted by the
Qepartment. Under these circumstances, it would suffice for us o
direct the department to fake appropriate decision in the mutter
expeditiously. ‘

4, On the basis of above analysis, we allow this O.A. and direc!
the respondents to grant the scale of Technician i.e. Rs. 4500-7000

fo the applicants from the due date. This will be done within ¢

; .,,penod of eight weeks from t1e date of receipt of o certified copy of

3 fh’f order The appiicants will also be entitled for grant of arrears as

Q /cesurf of re-fixation of their pay. The respondents are also directed

to take o decision on the recommendations of cadre review
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mmittee expediiiously, in so far as he applicants'are concerned

NG costs.

. ol | )
(Shekhar A%crwcl) (G. C’;‘eorge Paracken)
Member{A) Member (J)
Ninita/ Prea Copy U"f?"?c'fc-ﬂ’
Jinita/ (ore . )

qaiva
W aﬂmm-c ¥ s
®rivicipsl Branch, MNew Dethl



