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IV THE HIGH COURT OF JUDICATURE AT MADRAS
DATED: 24.11.2010
CORAM

THE HONCURABLE MR. JUSTICH BLIFR DHARMA RAO
anti
THE HONOURABLE MR. JUSTICE HARI PARANTHAMAN

Writ Petition No.2715%5 of 2009

A.I.R. 2nd D.O. Technical Boployees Association,
rag. Mo.2298/63, rep. by its Vice President
(Bouth Zone), Doordsrshan Kendra,

Chennai-600 005,

T.Vijeya Rumsran,
Benior Technidcian,
Doordarshan Rendus,
Swaimnd Vivelkananda Salai,
Chennal-600 005, -»- Poetitioner
WVES

Central administrative Tribunal,
Magiras Banch,
Hight Court Campus, Chennai.

Union of India rep. by Becratary,
Information and Broadcasting Department,
Bhastri Bhavaen, New Delhi.

i rector General,

Duordhsrshon Rendira,
Dogrdharshan, Copernicus Marg,
Mew Delhi.

The Uhief Executive Officer,
Prasar Bhavati,
F.T.I. Buildings, 2* Floor,
Parlisment Strest, New Delhi-1.

Dirgetor Genersl, ALl India Radio,
Akashvani Bhaven, Sansad Marg, New Delhi.

Deputy Director of Administration (BE),
O/o. Director General,

A1) India Radio, Akashvani Bhavan,
Sansad Merg, New Delhi.
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7. The Chief Enginesr (Fowuth Zone),
office of Chief Engineer (South Zone),
AIR & TV,
Bwami Vivekananda Salai,
Chennai . -+« Raspondents.

Prayer:- Writ Petition filed under Article 226 of the Constitution
of India praying for the issuance of & Writ of Certiorarified
Mandamus, calling for the concerned records from the 1™ Respondent
relating to the order dated 10.07.2008 in ©.A.No.39%0 of 2006 gquash
the order of the 1™ Respondent Tribunal dt. 10.07.2008B in 0.A.No.39%90
of 2006 and conEBequently direct the 1™ Respondent to approve the
recommendations to the 3" Respondent for extending notional fixation
of pay of Techniciasn and Senior Technician from 01.07.1983 and pay
all monetary benefits arising out of such fiwstion to the Technician
and Benior Technician.

For Petitioner : Mr. Balan Haridas

For Regpondents ! Mr.R.Karunakaran for
Mr.Y.Mohammed Ghouse
for RZ to RI.

CRDER
{Order of the Court was wmade by ELIPE DHARMA RAD:J.}

The writ petition is directed against the order dated 10.07.2008
in 0.A.N0.390 of 2006, wherein the Central Adwinistrative Tribunal
rejectad the claim made by the petiticners for notional fixation of
pay scale with effect from 01.07.1983 for Technicians and EBanior
Technicians on par with Lighting Aseistants.

Z(a). The brief facts of the case are as follows:-

The technical staff, wviz., Technicians sand Benior Technicians,
working din wvarious cadres in All India Radio and Doordharshan
throughout India, are memberz of the first petitioner Association
{hereinafter will be referred to ams "Association™). TPill the year
1983, there had been pasy parity in the pay scale of Technician and
Senior Technician with that of Lighting Assistant Grade II and I
respectively. In the III Pey Commission, tha Technicians and
Lighting Assistants were placed in the pay scale of Re.3320-450 and
the Agsistant Cameramen, working in the Film Division, were placed in
the pay scale of Rs.425-700. In the IV Pay Commission, the

Technicisns and Lighting Assistsnts were placed in the pay scale of

R=.1200-1800 and the Assistant Cameramén im the Fili Divieicn were

placed in the pay scale of Rs.1400-2300. The pay scale of Lighting
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Bepsigtants in the IV Pay Commission wes ravised from Re.lZOD-1B00 to
B=.1400-2300 and they were placed on par with the Assistant
Cameraman.

{b) .The Technicians, who weare deoing superier Jeb  and
shouldering more responsibility, made representations to the
respondents to bring their pay scale on par with the pay scale of
Lighting Assigstants. The gaid demand was accepted by the second
respondant as per Office Memorandum dated O05.12.1997 and the pay
scale of the Techniciens waes revised as Rg.1320-2040 in the IV Pay
Commission and as Re.4000-8000 in the ¥ Pay Commission, i.e., from
01.01, 19296, The pay was alse notionslly csloulated in the scale
corresponding to Rs.1400-2300, i.e., Re.4500-T7000 with effect £rom
£01.11.1997. In the same order, the pay scale of Senior Technicians
was reviged to Re.l400-2300 in the IV PFay Commission end as Rs.4500-
7000 in the V Pay Commission, i.e.; with effect Ffrom 01.01.1%99% and
the pay was notionally calpulated in the scale corresponding to
Re. 16002660, 1i.e, Re.5000-B000 with effect Ffrom 01.11.199%7.
Thereafter, the first respondent, by order deted Z5.02.199%, upgraded
the pey scales of the Technicians and Senior Techniciane to Rs.d4500-
T020 and Rs.5000-B000 respectively.

(). Bvan thoewgh the pay sceles of Technicians and Senior
Technicians ware brought on par with the Lighting Assistant Grade IT
and I, the respondents failed to give notioneal Fixation with
ratrospective effect from 01.07.1983 being the date when the =calss
of Lighting Assimstant Grade II and 1 were revised. Hence, the
Azgociation had been demanding notional fixstion of pey scale for
Technicisns and Benior Technicians. The fifth respondent, conceding
the seid demand in the minutes of the meetings held on 07.03.2001,
recommended for notional fixation of the pay scale with seffect from
01.07,. 1983, In thig regaed, & representaticn has besn made by the
ARegociation to the first respondent on 11.04.2001. Tha £ifth
respondent, by order dated 07.00.200Z, called upon the Aszociation to
submit the estimated financliel implication arising out of such
noticnel fixetion of pay scsle for Technicliens end Senior
Technicians and the same was submitted on 22.09.2003, which was
approved by the fourth respondent in the meeting held on 05.11.2003.
Thereafter, the said proposal wes Eent to the first respondent for
approval. But, the first respondent did not approve the proposal
for notional fixetion of the pay scale of Technicians and Seniar
Technicians with effect from 01.07.1583, &5 per order dated
03.09, 2004.

(d). It 4is mtated that the Minister For Information end
Broadcasting, in the Nstional Convention organized by the Association
et Chennai on 05.10.2004, promised to settls the demand in respeict of
notional fization of pay scale of Techniciens and Senior Technicians.
In this regard, the petiticoners have sent representations dated
25.10,2004, 1%.07.2005 and 30.09.2005 to the Minister for Information
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and Broadcasting . In spite of the samée, ne sction jig initisted by
tha respondents to give notional Ffixation with retrospactive effact
from 01.07.1983 to the Technicianm and Senior Tachnicians. Henoe,
the petitioners have filed an original application in O.A.No.350 of
2006 bafore the Cantrel Administrative Tribunal, Channai.

3. The Tribunal, taking dinto considecation the facte and
circumstances of the cese and alse following the searlisr decision of
the Principsal Bench of the Tribunel in C.A.Ho.164 of 19939, dismisaad
the original application and rejescted the claim wede by the
petitioners. Hence, the petitioners are constrained to file the
present writ petition with the aforasaid prayer.

4, Heard the learned counsel for the petitioners and the
learned counsel for the respondants.

5. The learned counsel for the petitioners, reiterating the
contentions raeaised before Lthe TPribunel, contended that thouagh
initimlly there was pay parity between the pay scales of Technicians
and Benior Technicians and Lighting Assistants Grade ITI and I and
Agsistent Ceameramen 3in the Film Division, subsequantly, the pay
gcales with respact to Lighting Assictants Gragde II and I ware
revised and paid on par with the Assistant Csameramen in Films
Divieion and thersafter, the sald benefit wag extended +to the
petitioners with effect from 01.01.18%6. It is glso submitted that
when both the writ petitioners and the ITdighting Assistent Grade II
and I are enjoying the same revised pay scales, the action of the
first respondent in taking & decigion to fin the notional revision of
pay from 01.07.1983 in respect of the Lighting Assietant Grade II and
I with payment of arrears and refusing to extend the =aid benefit to
the patitionere is contrary to law, violative of the principles of
natural Justice, in spite of the fect that the petitioners ware
agreed not to demand for peyment Of @ffeéars from 1583 and ~ EHE
"?;E}'&“IPEET“"Mr whoin they were working, “has alst egreed  EOr the
propozal, ond approvdl was also giveR By thé Minister T"_”u‘ﬁ:.ﬁnai
rofécmation and Broadcasting, when e vigited i_'.‘hg__rmmt‘ It i oo
“Contendéd that —whern the “Eécond respordent hWad equated the post of
Technician/Seniocr Technician on par with Tighting Amsistant Grade IIX
and Grade I respectively, the sction of the first respondant in not
gxtending the benefit of notional fizxation with effect from
01.07.1983 to the petitioners, which was extended to the post of
Transmission Executive, as evident from paragreph Mo.Z(iv) of the
ordar dated 25.02.199%%,. im arbitracry snd unconstitutional. In view
of thae above, the learned counsel for the petitioners submitted that
the order passed by the Tribunal suffers from illegality and
infirmity and hence, the same is liable to be set aside.
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&. Wa have gone through the antire materials placed on record.
It is seen thet the present writ patition is filed agsinst the order
of dismissal of the original applicetion filed by the petitioners to
grant the relief of claiming notionsl fixation of pay scale with
gffect from 0L.07.1983 for Techriciene mnd Benior Technicisne on par
with TLighting Assistents Grade II and I respactively s wes extanded
toc tham through proceedings dated 25.02.19%%. It is slsc sesn that
the Tribunal, without geoing into the merite of the case, on the basmis
of the submission wade by the learned counsel for the respondents
that in similar circumstances, the Principal Bench of the Tribunal
dismissed the originsl spplication in O.A.No.l164 of 19%%, &mngainst
which, W.P.No.378B7 of 2000 was filed before the High Court of Delhi
and the same 1is pending considerstion, dismissed the originsal
application filed By the patitioners.

7. On going throwgh the materials, we Bre of the considered
cpinicon that once the respondants have brought the pay scales of the
patitioners on par with the XIdghting XAesistant Grade I  and I
respectively, extencing the benefit of fixetion of notional pay from
1983 to the Lighting Assistant Erade IT and 1 and denying the same to
the Technician and Benior Technician, without assigning any reagsons,
would amount to violation of principles of natural justice. BHven in
the order paseed by the first respondent dated 03.02.2004, no reassons
werg given while rejecting the proposal. Further, ag pur the
comrunication dated 11.06.2006, which is placed acroms the Bar by the
learned counsel for the respondents during the course of the
argumente, the post of Lighting Assistants had alresdy becows a dying
cadre dus to technological upgracation and it is not & valid ground
to reject the clsim made by the petitioners. Secondly, relying on
the agreement entered into beatween the parties and using the terms
and wconditions of the agreement against the benefit of the
petitiongrs is also held to he  arbitracy. Whan thera is a
correspondence with regerd to making estimates sbout the fFinancial
implicetions and after making such financisl estimates by the
AResocistion, it is not fair on the part of the first respondent to
reject the sams on flimsy grounds. which were not mentioned ss on the
doate of rejection. :

B. 1In the above facts and circumstances. as the counsel for the

k1

petiticoners, after instructions, submitted that the petitichers &8s

fHe ~“Penefit of notional fixation of pmy g€&1e to the petitioners

from 01.07.1983 ie sutfici@nt.  Accordingly, Ehe order dates
y 1DL07.2008 In _ O.A.Ng.390 —85f 2006 passad by the Central

not claiming any Brrears, we consider 1t APPrOPFiate that extending

| Adwinistrative Tribunel is set smide. The respondents are directéd

%o extend the benefit of notional fixastion of pay scale with effect
!fr?m 01.07.1983, conferred ¢ the post of Transmission Exwecutive, as
levident from paragraph No.2({iv) of the order dstad 25.02.199%, to the

- ! g .
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petitioners a&lse, within & peried of eight weeks Lfrom the date of

“Fecaipt of a copy of this order, without swarding any arrears; from —

01.07.1983.

-

g, The writ petition is disposed of with the asbova dirvectlion.
However, there will be neo order as to costs.

Bdf-
Asst.Registrar

/Trua Copy/ J G
/@)ijfjé::izLié&p :
BublAsst.Ragietr

bs/
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1. Central Administrative Tribunsgl:
HMadras Bench, High Court Campus, Chennail.

2. The Secratary.Union of India, Intormetion end Broadoasting
Department, Bhastrli Bhsvan, Hew Delhi.

3., pireator General;, Doordharshen EKendra,
Doordhershan, Copernicuz Marg, Wew Delhi.

4, The Chief BEwecutive Officer, Pragar Bharati, P.T.I. Buildings,
2™ Floor, Parlisment Street, Hew Delhi-1.

L. Director Generel, All Indie Radio,
Aksshvani Bhavan, Sansad Marg, New Delhi.

6. Deputy Director of Rdministeation (B),
Ofo. Director Generael, A1l Indis Radio, Akashvani Bhavan,
Sansad Marg, Wew Delhi.

» The Chief Enginesr (South Zone),
office of Chief Hngineer (Bouth Zonsa),
AIR & TV, Swami Vivekananda Zalail, Chennsi.
+ 1 cc to Mr.g. Balan Haridas, Advorcate SR.B38Z3
+ 1 ec te Mr.Y.Mochammed Ghouse, advocate SR.B3IB00
W.F.Nc.27155 of Z0D%

LA (o)
BU 1.12.10
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